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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed on January 3, 2006 with respect to claims 1 and 4-35 
have been considered but are moot in view of the new ground(s) of rejection. 

The applicants' argument is that the present claims disclose an elastomeric composition 
comprising a high performance elastomer and a low performance elastomer and a graft 
copolymer of the high and low performance elastomers. 
The new search has been made. 

Claim Rejections - 35 USC § 102/103 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 and 4-35 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Walton et al U.S. Patent 
6,479,154. 
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Walton discloses coextruded elastomeric films comprising "high performance 
elastomer", a "low performance elastomer" and a compatibilizer acting as adhesion 
promoter for film coextrusion of dissimilar or incompatible materials for producing a 
multilayer film. A high performance elastomer having a level of hysteresis of less than 
about 75% (col. 8, lines 11-15) is readable in the present claims 1, 4-5, 13-15, 25 and 
31 . A low performance elastomer having a level of hysteresis of greater than about 75% 
(col. 8, line 26-29) is readable in the present claims 1,4-5, 13-15, 21-22, 25 and 31. 
The low performance elastomer is a core layer formed from polyethylene in the 
presence of a single site/metallocene catalyst, col. 9, lines 24-34, col. 10, lines 53-57. 
The low performance elastomer of the core layer is present in the amount of between 
about 35 and 50 wt%, for the present claims. The low performance elastomer can have 
a density below 0.89 g/cm3, col. 2, lines 33-35, for the present claims 9-10. The 
definition of high and low performance elastomes is readable in the present claims. The 
amount of the high and low performance elastomes is within the range specified in the 
present claims. The high performance elastomer is a skin layer comprising a blend of a 
high performance elastomer with ethylene methyl acrylate (EMA) copolymer, col. 4, 
lines 42-45 and col. 11, lines 39-42. The high performance elastomer can be formed 
from a styrenic block copolymer elastomeric resin having high elastic performance, col. 
4, lines 48-49 and col. 10, line 63. A compatibilizer such as ethylene methyl acrylate 
copolymer is readable for being a graft copolymer in the present claims 1 , 13, 25 and 
31. Filler can be present, col. 8, line 42. The multilyered film can be used in a wide 
variety of applications for the present claims 12, 26-30, 32-35. Walton discloses that a 
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multilayer laminate can include polymers in a variety of configurations and 
modifications, col. 6, lines 32-39. The terms: block copolymer, graft copolymer and 
blends are readable in the present claims. The difference between the present claims 1, 
13, 25 and 31 is the requirement in the present claims that a graft copolymer or a 
copolymer is present in the amount of about 0.1 to 10 % by weight. Walton discloses 
that the EMA is present in an amount between about 15 to 50% based on weight in the 
skin layer, col. 11, line 61-62. It is reasonably to presume that the amount of the 
compatibilized can be reduced and/or selected in the optimized range for providing an 
adhesion effect of the skin layer to the core layer. It is a burden on the applicants to 
provide the difference in order to overcome this rejection under In re Fitzgerald 205 
USPQ 594. 

This action is not final in light of the new ground of the rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olga Asinovsky whose telephone number is 571-272- 
1066. The examiner can normally be reached on 9:00 to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on 571-272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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